TEMPORARY WORKS LTD

Standard Terms and Conditions

s
IT IS AGREED as follows: account of any amendment, extension or re-enactment
and includes any subordinate legislation of the time
1. Interpretation being in force made under it.

1.1 The definitions and rules of interpretation in this 1.5  Areference in writing or written includes fax and e-mail.
condition apply in terms and conditions “(conditions) 1.6 Any obligation in the contract on a person not to do
“Contract” means the customers purchase order and something includes, without limitation, an obligation not
consultants acceptance of it, or the customers acceptance to agree, allow, permit or acquiesce in what is being
of a quotation for services by the consultant under done.
condition 2.2. 1.7 References to conditions and schedules are to the
“Customer” means the person, firm or company who conditions and schedules of the contract.
purchases services from the supplier.

“Customers equipment” means any equipment, systems, Application of conditions
cabling or facilities provided by the customer and used 2.1 These conditions shall:
directly or indirectly in the supply of the services. 2.1.1 Apply to and be incorporated into the contract;
Dillv.elial:jles Imea;i)al'ld:iocumelpts,. pro?lf;ts atndth 2.1.2 Prevail over any inconsistent terms and conditions
materials evefope . yl ;supéo er |ndre ation (9 Ied' contained, or referred to, in the customers purchase
services In lélgy orm, )m; uding Ie5|?r;_ raw(;ng_s inc llj( 'ng order, confirmation of order, acceptance of a quotation,
provmonat rav'vtl':'ngs ! ;/ﬂgn cabalj ad|9ns, deflgn s " or specification or other document supplied by the
ass;ssme.r} S ,:’.V” ?n alndpr er fi )a vice, data, reports customer, or implied by law, trade custom, practice or
and specifications (including drafts). course of dealing.
Docdument T.clude_i,_W|thoutdI|m|t.at|on, n adldlt|on to 2.2 The customers purchase order, or the customers
gf‘y ocurgen_ n V\{”t ng, an)fch rawing, mtap, P gnk acceptance of a quotation for the services by the
;ig:-ag]'vi esngrn; plcrgren?g od iir Iri?\?‘g(rar'n at;i)e;] irl15 :r consultant or written or oral instruction to commence
? er device or record embodying Informatio any with the supply of services, constitutes an offer by the
orm. customer to purchase the services specified in these
“In-put material” means all documents, information and conditions. No offer placed by the customer shall be
materials provided by the customer relating to the accepted by the consultant other than:
services |r]clud|ng .(W'th(?l"t I|m|’Fat|on). Design . 2.2.1 By a written acknowledgement issued and executed by
specifications, design briefs, written notes, drawings, the consultant:
sketches, site details, (Including photographs) computer !
programs, data, reports and specifications. 2.2.2 (if earlier) by the consultant starting to provide the
“p isti terials” Ild ¢ services, when a contract for the supply and purchase of
. fre-em:. ng mg e": s rl'neans % dc:)cug\]en S r the services on these conditions will be established. The
|n|otr.ma tlorj[han ma ena;_p;owl : d v etsui)ﬁ ler customer’s standard terms and conditions (if any)
relating to the :er:c/l:;s w ': eg(!s el erlord o the attached to; enclosed with or referred to in any purchase
commencement ot the contract including design order or other document shall not govern the contract.
specification, design briefs, written notes, drawings,
sketches, site details,(inc photographs) computer 2.3 Quotations are given by the consultant on the basis that
programs, data, reports and specifications. no contract shall come into existence in accordance with
“Services” th ices to b ided by th conditions 2.2. Any quotation is valid for a period of 7
ervices’ means the services 1o be provided by the days from its issue date, provided that the consultant has
consultant under the contract as set out in the contract . - .
- - . . not previously withdrawn it.
quotation together with any other services which the
consultant provides or agrees to provide to the customer. Commencement and duration
SC:ns;Ltant Cmeatns SéG gerphporaryh\;lv?{ks L;[(dof; é)éf)l(ce The services supplied under the contract shall be provided by
. rark rarm Courtyard, kasthorpe, Matton, ’ the consultant to the customer from the date of acceptance by
“VAT" means value added tax, chargeable under English the consultant of the customers offer in accordance with
law for the time being and any similar additional tax. conditions 2.2.

1.2 Headings in these conditions shall not affect their Consultants obliaation

interpretation. onsultants obligations
4.1  The consultant shall use reasonable skill and care to

1. The schedule f f th . - . - )

3 e schedule forms part of the contract provide the service, to deliver the deliverables to the

1.4 Areference to a statute or statutory provision is a customers in accordance to material respects with the
reference to it as it is in force for the time being, taking contract and to meet any performance dates specified in
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the contract, but any such dates shall be estimates only 6.2  Where services are provided on a time and materials
and time shall not be of the essence for performance of basis:
the services. . .

6.2.1 The charges payable for the services shall be calculated in
5. Cust bligati accordance with the consultants standard daily fee rates,
- Lustomers obligations as set out in schedule 1 and as amended from time to

5.1 The customer shall: time in accordance with condition 6.5;

5.1.1 Co-operate with the consultant in all matters relating to 6.2.2 The supplier shall be entitled to charge an overtime rate
the service; of 50% of the standard daily fee rate on a pro-rata basis

5.1.2 Provide to the consultant in a timely manner, such input forr‘ eachc part day or f:hr any t.|me W(;rl.(;d bf)_/f.mdr:wduals
material and other information as the consultants may \(/;e?melenegg;gae;gg me;ﬁrwzzf(g: :' :3 (chi ourbsl'c
reasonably require and ensure that it is accurate in all h I';V ) P w ys, excluding publi
materials respects; olidays);

5.1.3 Inform the consultant of all health and safety rules and 6.2.3 Al charges quoted to the customer sha.II l?e ex.cluswe of
regulations and any other reasonable security VAT, which the consultant shall add to its invoices at the

1 . 0/«
requirements that apply at any of the customers appropriate rate; currently 20%;
premises; 6.2.4 The consultant shall invoice the customer monthly in

5.1.4 Obtain and maintain all necessary licenses and consents ?trrea;;for "F:;r\‘/ir_?esgor time, exp_er:s&)esfan;ihmaten;l‘s
and comply with all relevant legislation in relation to the ogether wi where appropriate) for the mon
services, the use of in-put material and the use of the concerned, or at the end .Of ea_ch se_ctlon o_f_completed
customers equipment in relation to the consultants works, calculated as provided in this condition 6.2;
equipment, in all cases before the date on which the 6.3  Where services are provided for a fixed price, the total
services are to start; price for the services shall be the amount set out in the

5.2 If the consultant’s performance of its obligations under cor:ntract. The tot-al price shall be paid to Fhe consultant
the contract is prevented or delayed by any act or (without deduction or set-off) as set out in the contract.
omission of the customer, Its agents, subcontractors, The consultants shal! invoice the customer for the .
consultants or employees, the consultant shall not be charges, together with EXpenses, the costs of m.aten'als
liable for any costs, charges or losses sustained or and VAT where appropriate, calculated as provided in
incurred by the customer arising directly or indirectly conditions 6.4;
from such prevention or delay. 6.4  Any fixed price contained in the contract excludes:

5.3  The customer shall be liable to pay to the consultant on 6.4.1 The cost of hotel, subsistence, travelling and any other
demand, all reasonable costs, charges or losses sustained ancillary expenses reasonably incurred by the individuals
or incurred by the consultant (including, without whom the consultant engages in connection with the
limitation, any direct, indirect or consequential losses, services, the cost of any materials and the cost of services
loss of profit and loss of reputation, loss or damage to reasonably and properly provided by third parties and
property and those arising from injury to or death of any required by the consultant for the supply of the services.
person and loss of opportunity to deploy resources Such expenses, materials and third party services shall be
elsewhere) arising directly or indirectly from the invoiced by the consultant;
ic:i?empe;:f];rra::hgjglf'%i';ccf% T’?sl IglgTi;gt?:rzzoJr:Lg: g:e;ay 6.4.2 VAT, which the consultant shall add to its invoices at the

. R appropriate rate;
contract, subject to the consultants confirming such costs, ppropri
charges and losses to the customer in writing. 6.5 The parties agree that the consultant may review and
increase its standard daily fee rates, provided that such
6. Charges and payment charges cannot be increased more than once in any 12
. . . . month period. The consultant will give the customer

6.1 In consideration of the provision of the services by the written notice of any such increase one month before the
consultant, the customer shall pay the charges as set out proposed date of increase. If such increase is not
in the quotation provided, which shall specify whether e s
the ser?/ices shall ’I;e provided on a time an r);aterials acceptable to the customer, it may, within 14 days of such

. . . . I notice being received or deemed to have been received
basis, a f'X.Ed price ba}sns or a combination o.f bOth'. Where in accordangce with condition 18, terminate the contract
no quotation is provided, the consultant will provide the by giving one months written notice to the consultant
services on a time and materials basis. Condition 6.2 shall o ) ’
apply if the consultant provides services on a time and 6.6  The customer shall pay each invoice submitted by the
materials basis. Condition 6.3 shall apply if the consultant consultant, in full and in cleared funds, within 28 days of
provides services for a fixed price. The remainder of this receipt to a bank account nominated in writing by the
condition 6 shall apply in either case. consultant.
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6.7  Without prejudice to any other right or remedy that it omissions of its employees, agents, consultants and
may have, if the customer fails to pay the consultant on subcontractors) to the customer in respect of:
the due date, the consultant may: 9.1.1 Any breach of the contract;

6.7.1 Charge interest on such sum from the due date for 9.1.2 Any use made by the customer of the services, the
payment at the annual rate of 5% above the base o deliverables or any part of them: '
lending rate from time to time of the Bank of England, !
accruing on a daily basis and being compounded 9.1.3 Any representation, statement or tortious act or omission
quarterly until payment is made, whether before or after (including negligence) arising under or in
any judgement and the customer shall pay the interest connection with the contract;
immediately on demand; 9.2 All conditions and other terms implied by statute or

6.7.2 Suspend all services until payment has been made in full; common law are, to the fullest extent permitted by law,

. . . | f h .

6.7.3 The consultant may also withdraw Professional Indemnity excluded from the contract
and Public Liability insurance until payment has been 9.3  Subject to condition 9.2 the consultant shall not be liable
made in full; for:

6.8  Time for payment shall be of the essence of the contract; 9.3.1 Loss of profits or loss of business; or depletion of

goodwill and/or similar losses; or loss of anticipated

6.9 All sums payable to the c'onsultant' under Fhe contract savings; or loss of goods; or loss of contract; or loss of
shall become due immediately on its termination, despite use; or loss of corruption of data or information; or any
a?é'. oéhczrt%rz\:"s'?nﬂqg Elc:.‘r:'tff?.gjczrlzs‘iv't:(?:: the la special, indirect, consequential or pure economic loss,
gr a{zylsuch riggt ::%der the Icontralc'c ’ " costs, damages, charges or expenses;

9.3.2 The consultants total liability in contract, tort (including
7. Intellectual property rights negligence or breach of statutory duty),
misrepresentation, restitution or otherwise arising in

7.1 As between the customer and the consultant, all colnn(:)ction wit;1 the pelrfLi)rlmance or cc\;vr:templllatgc;
|nte||e_ctu._1a| proper_ty rights in the deliverables and the performance, of the contract shall be limited to the price
pre-existing materials shall be owned by the consultant. paid for the services;

Subject to condition 7.2, the consultant licenses all such !

rights .to the custo_mer frge of charge and on anon- 10. Data protection

exclusive, worldwide basis to such extent as is necessary

to enable the customer to make reasonable use of the The customer acknowledges and agrees that details of the

deliverables and the services. If the contract terminates, customers name, address and payment record may be

this licence shall automatically terminate. submitted to a credit reference agency and personal data will
be processed by and on behalf of the consultant in connection

7.2 The customer acknowledges that, where the consultant Wi‘t’; the servicgs u : :
does not own any pre-existing materials, the customer’s ’
use of rights in pre gx!stlng m‘:atenalls is cond|t|onallon 11. Termination
the consultant obtaining a written license (or sub-licence) i o . )
from the relevant licensor or licensors on such terms as 1.1 Without prejudice to any other rights or remedies
will entitle the consultant to license rights to the which the parties may have, either party may terminate
customer. the contracts without liability to the other on giving

the other not less than three months written notice or
8. Confidentiality and the consultant property immediately on giving notice to the other if:

8.1  The customer acknowledges that in connection with this 11.1.1 The other party fails to pay any amount due under the
agreement, it may receive confidential or proprietary contract on the due date for payment an_d remains in
technical and business information of the consultant. The default not less than seven days after being notified in
customer, its agents and employees shall hold and writing to make such payment;
maintain in strict confidence all confidential information, 11.1.2  The other party commits a breach of any of the terms
shall not disclose confidential information to any third of the contract and (if such a breach is remediable) fails
party and shall not use any confldent|al_ mforrlnatl-on to remedy that breach within 30 days of that party
except as may be necessary to perform its qbllgatlon being notified in writing of the breach;
under this agreement, save as may be required by law.

11.1.3 The other party repeatedly breaches any of the terms of
9. Limitation of liability - THE CUSTOMERS ATTENTION IS the contract in such a manner as to reasonably justify
PARTICULARLY DRAWN TO THIS CONDITION the_opinion.that i_ts conduc.t. is incopsistent with it
. " L e having the intention or ability to give effect to the

9.1 This condition 9.sets o.ut the er.1t|r.e'f|nanC|aI liability of terms of the contract

the consultant (including any liability for the acts or
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11.1.4 The other party suspends, or threatens to suspend, solely responsible for their safe keeping;
fr?gmfzrl]f;:elt;rd:(?r:igiIrfa%?l?flicfo §a¥t;tzg§§t2fs 11.2.3 The accrued rights and liabilities of the parties as at
(beiyng a company) is deemed L):nabﬁ)e )':o pay its debts termination and the continuation of any provision
o : - expressly stated to survive or implicitly surviving
within the meaning of section 12_3 of the Insqlvency Act termination, shall not be affected;
1986 or (being a natural person) is deemed either
unable to pay its debts or as having no reasonable 11.3  On termination of the contract (however arising), the
prospect of so doing, in either case, within the meaning following conditions shall survive and continue in full
of section 268 of the insolvency Act 1986 or (being a force and effect: condition 7; condition 8; condition 9;
partnership) has any partner to whom any of the condition11 and condition 19;
foregoing apply;
11.1.5 A petition is filed, a notice is given, a resolution is 12. Variation
passed, or an order is made, for or on connection with 12.1 The consultant may, from time to time and without
the winding up of that other party; notice, change the services in order to comply with any
L . applicable safety or statutory requirements, provided
it ch changes oot materaly et e e
of intention to appoint an administrator is given or if scope of, or the cha.nges for the Services. The coqsultant
L . ; . may from time to time change the services, provided that
an administrator is appointed over the other party; such changes do not materially affect the nature or
11.1.7 A floating charge holder over the assets of that other quality of the services and, where practicable, it will give
party has become entitled to appoint or has appointed the customer at least one months notice of any change.
an administrative receiver; 12.2  Subject to condition 12.1, no variation of the contract or
11.1.8 A person becomes entitled to appoint a receiver over these conditions or of any of the documents referred to
the assets of the other party or a receiver is appointed in them shall be void unless it is in writing and signed by
over the assets of the other party; or on behalf of each of the parties.
11.1.9 A creditor or encumbrancer of the other party attaches 13. Waiver
or takes possession of, or a distress, execution, .
sequestration or other such process is levied or enforced 13.1 A waiver of any right under the contract is only effective
on or sued against, the whole or any part of its assets if it is in writing and it applies only to the circumstances
and such attachment or process is not discharged within for which it is given. No failure or delay by a party in
14 days; exercising any right or remedy under the contract or by
11.1.10 Any event occurs, or proceeding is taken, with respect law shall constitute a waiver of t.ha.t (or any other) right
to the other party in any jurisdiction to which it is or remedy, nor preclude or restrict its .
subject that has an effect equivalent or similar to any of further exercise of that (or any other) right or remedy.
the events mentioned in condition 11.1.4 to condition 13.2  Unless specifically provided otherwise, rights arising
11.1.9 (inclusive); under the contract are cumulative and do not exclude
11.1.11 The other party suspends or ceases, or threatens to rights provided by law.
suspend or cease, to carry on all or a substantial part of 14. Severance
its business; .
11.1.12 There is a change of control of the other party (as 141 !f any provision of the contract (or part of any provision)
defined in section 574 of the capital allowances act s f_ou'nd. by any co_urt or qther authority of competent
2001); jurlst_j|_ct|on to be invalid, illegal or unenforceable, that
provision shall, to the extent required, be deemed not to
11.2  On termination of the contract for any reason: form part of the contract and the validity and
11.2.1  The customer shall immediately pay to the consultant enforceability of the other provisions of the contract shall
all of the consultants outstanding unpaid invoices and not be affected.
interest and, in respect of services supplied but for 14.2 If a provision of the contract (or part of any provision) is
which no invoice has been submitted, the consultant found illegal, invalid or unenforceable, the provision
may submit an invoice, which shall be payable shall apply with the minimum modification necessary to
immediately on receipt; make it legal, valid and enforceable.
11.2.2 The customer shall return all of the consultants pre- .
existing materials and deliverables. If the customer fails 15. Entire agreement
to do so, then the consultant may enter the customers 15.1 The contract constitutes the whole agreement between
premises and take possession of them. Until they have the parties and supersedes all previous agreements
been returned or repossessed, the customer shall be between the parties relating to its subject matter.
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4 )
15.2 Each party acknowledges that, in entering into the SCHEDULE 1
contract, it has not relied on and shall have no right or
remedy in respect of any statement or representation FEES - See Schedule of rates
(whether made negligently or innocently) other than as
expressly provided in the contract. DAILY RATE: £450.00/£500.00/£550.00/£600.00 exclusive of VAT

15.3 Nothing in this condition shall limit or exclude any per day.

liability for fraud. HOURLY RATE: £56.25/£62.50/£68.75/£75.00 per hour exclusive of

16. Assignment VAT.
16.1  The customer shall not, without the prior written consent
of the consultant, assign, transfer, charge, mortgage, | agree that all services supplied by SJG Temporary Works Ltd will be
subcontract, declare a trust of or deal in any matter with in accordance with these terms and conditions.
all or any of its rights or obligations under the contract.
16.2 The consultant may at any time assign, transfer, charge,
mortgage, subcontract, declare a trust of or deal in any
manner with all or any of its rights under the contract
CUSTOMER DETAILS:-

and may subcontract or delegate in any manner any or
all of its obligations under the contract to any third party
or agent. Company

16.3 Each party that has rights under the contract is acting on
its own behalf and not for the benefit of another person.

Name
17. Rights of third parties
17.1 A person who is not a party to the contract shall not have
any rights under or in connection with it. Position
18. Notices
18.1 Any notice or other communication required to be given Signatur
under the contract shall be in writing and/or as required ignature
under the construction act and any other legal
requirements.
18.2 Any notice or other communication shall be deemed to Date

have been duly received if delivered personally, when left
at the last known address of the other party or, if sent by
pre-paid first class post or recorded delivery, at 9.00am on
the second business day after posting or if delivered by
commercial courier, on the date and at the time that the
couriers delivery receipt is signed.

SUPPLIER DETAILS:-

18.3 A notice or other communication required to be given Company

under or in connection with the contract shall not be
validly served if sent by e-mail.

. Lo Name
19. Governing law and jurisdiction

19.1 The contract and any dispute or claim arising out of or in
connection with it or its subject matter or formation
(including non-contractual disputes or claims), shall be
governed by and construed in accordance with the law of
England and Wales.

Position

19.2 The parties irrevocably agree that the courts of England Signature
and Wales shall have exclusive jurisdiction to settle any
dispute or claim that arises out of, or in connection with,
the contract or its subject matter or formation (including
non-contractual disputes or claims).

Date
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